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DETAILED ACTION 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1 .17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. AppHcant's submission filed on October 29, 2004 has been entered. Claims 1-6 
are now pending. 

Response to Arguments 

2. Applicant's arguments with respect to claims 1-5 have been considered but are moot in 
view of the new ground(s) of rejection. 

Specifically, Applicant contends that none of Mochizuki, Otsuka and Shaw discloses or 
suggests the newly added limitation, "wherein said updated software is stored first in said 
memory device of said computer, and subsequently in said optical recording medium" 
(Applicant's remarks, pages 5-6). 

However, Tognazzini, art now made of record, discloses an optical recording medium 
that includes pre-recorded information as well as supplemental information written later (see, for 
example, column 2, lines 8-17). The supplemental information may be in the form of updates 
that are written to the optical recording medium through a computer (see, for example, column 5, 
lines 11-18). Such information is stored first in a memory device of the computer, and 
subsequently in the optical recording medium (see, for example, column 6, lines 8-17). 
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3. In response to Applicant's argument that there is no suggestion to combine the references 
(Applicant's remarks, page 6), the examiner recognizes that obviousness can only be established 
by combining or modifying the teachings of the prior art to produce the claimed invention where 
there is some teaching, suggestion, or motivation to do so found either in the references 
themselves or in the knowledge generally available to one of ordinary skill in the art. See In re 
Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed Cir. 1988) and/« re Jones, 958 R2d 347, 21 
USPQ2d 1941 (Fed Cir. 1992). 

In this case, Mochizuki discloses an optical recording medium for distributing software 
(see, for example, column 5, lines 15-21). Mochizuki also discloses an authentication procedure 
for reproducing the software (see, for example, steps SI, S4, S8 and S9 in FIG. 4), but does not 
expressly disclose applying the authentication procedure for rewriting and updating the software. 
Shaw, however, discloses an authentication procedure for rewriting and updating software (see, 
for example, column 4, lines 13-18 and 34-49). 

Likewise, Mochizuki discloses that the optical recording medium is readable and writable 
(see, for example, column 9, line 56 to column 10, line 8), but does not expressly disclose storing 
the updated software in the optical recording medium. Tognazzini, however, discloses a similar 
readable and writable optical recording medium that does, in fact, store the updates (see, for 
example, column 5, lines 11-18). 

The combination of Mochizuki, Shaw and Tognazzini would have been obvious to one of 
ordinary skill in the art. Shaw suggests that the updates can be applied securely by performing 
integrity tests and confirming that the update is trustworthy (see, for example, column 1 , line 66 
to column 2, line 10). Tognazzini suggests that the updates can be apphed periodically to an 
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optical recording medium that was pre-recorded with original information (see, for example, 
column 5, lines 11-18). One of ordinary skill in the art would have been motivated to 
supplement the software distribution system of Mochizuki with such features. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 1 and 4 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Pat. 
No. 6,097,814 to Mochizuki (art of record, "Mochizuki") in view of U.S. Pat. No. 6,094,723 to 
Tognazzini (art made of record, "Tognazzini"). 

With respect to claim 1 (currently amended), Mochizuki discloses an optical recording 
medium that is computer-readable and -writable (see, for example, column 5, lines 15-21, which 
shows a computer-readable optical recording medium, and column 9, line 56 to column 10, line 
8, which shows that the medium is writable), which medium stores software to be distributed, 
non-rewritable inherent ID information (see, for example, column 5, lines 29-35, which shows 
that the medium stores software to be distributed and inherent ID information, and column 5, 
lines 56-67, which shows that the ID is permanent or non-rewritable), and a transmission 
program for transmitting the inherent ID information to a software distributor via a 
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communication device (see, for example, steps SI and S4 in FIG. 4, and column 7, lines 3-10, 
which shows that the ID stored on the medium is transmitted to a software distributor). 

Mochizuki does not expressly disclose the limitation wherein the medium stores a 
program for causing updated software to be stored in a memory device of a computer and in said 
optical recording medium, and wherein said updated software is stored first in said memory 
device of said computer, and subsequently in said optical recording medium. 

However, Tognazzini similarly discloses an optical recording medium that is computer- 
readable and -writable (see, for example, column 2, lines 8-17). Tognazzini fiirther discloses that 
updates may be applied to the pre-recorded information stored in the optical recording medium 
by downloading the updates to the medium through a computer (see, for example, column 5, 
lines 11-18). Such information is stored first in a memory device of the computer, and 
subsequently in the optical recording medium (see, for example, column 6, lines 8-17). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to supplement the system of Mochizuki with a program for causing updated software 
to be stored in a memory device of a computer and in said optical recording medium, wherein 
said updated software is stored first in said memory device of said computer, and subsequently in 
said optical recording medium, such as taught by Tognazzini. The modification would have 
been obvious because one of ordinary skill in the art would have been motivated to provide the 
ability to update a pre-recorded optical recording medium. 

With respect to claim 4 (previously presented), Mochizuki also discloses storing a 
computer information acquiring program for acquiring information of said computer (see, for 
example, column 6, lines 17-30, which shows obtaining a drive ID fi*om the reproduction 
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apparatus that is using the medium), wherein the transmission program transmits the information 
of the computer, as well as the inherent ID information, to the software distributor (see, for 
example, steps SI, S2 and S4 in FIG. 4, and column 7, lines 3-10, which shows transmitting the 
inherent ID of the medium and the drive ID or information of the computer to the software 
distributor). 

6. Claims 2, 3, 5 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mochizuki in view of Tognazzini in view of U.S. Pat. No. 6,381,741 to Shaw (art of record, 
"Shaw"). 

With respect to claim 2 (previously presented), Mochizuki discloses an optical recording 
medium that is computer-readable and -writable (see, for example, column 5, lines 15-21, which 
shows a computer-readable optical recording medium, and column 9, line 56 to column 10, line 
8, which shows that the medium is writable), which medium stores software to be distributed and 
non-rewritable inherent ID information (see, for example, column 5, lines 29-35, which shows 
that the medium stores software to be distributed and inherent ID information, and column 5, 
lines 56-67, which shows that the ID is permanent or non-rewritable). 

Although Mochizuki discloses reproducing the software based on an authentication 
judgment result of the inherent ID information (see, for example, steps SI, S4, S8 and S9 in FIG. 
4), Mochizuki does not expressly disclose a software updating program for rewriting and 
updating the software in accordance with update software transmitted fi*om a software distributor 
via a communication device based on an authentication judgment result of the inherent ID 
information. 
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However, Shaw discloses an updater or updating program (see, for example, column 4, 
lines 44-49) for rewriting and updating software with updated code transmitted from a distributor 
(see, for example, column 5, lines 3-13), based on an authentication judgment result (see, for 
example, column 4, lines 34-42, which shows comparing a digital signature before beginning the 
update), after first transmitting ID information (see, for example, column 4, lines 13-18). Shaw 
further discloses that the updating program securely updates the data by performing integrity 
tests and confirming that the update is trustworthy (see, for example, column 1, line 66 to 
column 2, line 10). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to supplement the system of Mochizuki with a program for rewriting and updating the 
software in accordance with update software transmitted from a software distributor via a 
communication device based on an authentication judgment result of the inherent ID 
information, such as taught by Shaw. The modification would have been obvious because one of 
ordinary skill in the art would have been motivated to provide the ability to securely update the 
software by performing integrity tests and confirming that the update is trustworthy. 

Mochizuki in view of Shaw does not expressly disclose the limitation wherein the 
software updating program is for causing updated software to be stored in a memory device of a 
computer and in said optical recording medium. 

However, Tognazzini similarly discloses an optical recording medium that is computer- 
readable and -writable (see, for example, column 2, lines 8-17). Tognazzini further discloses that 
updates may be applied to the pre-recorded information stored in the optical recording medium 
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by downloading the updates to the medium through a computer (see, for example, column 5, 
lines 11-18). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to supplement the system of Mochizuki and Shaw with a program for causing updated 
software to be stored in a memory device of a computer and in said optical recording medium, 
such as taught by Tognazzini. The modification would have been obvious because one of 
ordinary skill in the art would have been motivated to provide the ability to update a pre- 
recorded optical recording medium. 

With respect to claim 3 (currently amended), Mochizuki discloses an optical recording 
medium that is computer-readable and -writable (see, for example, column 5, lines 15-21, which 
shows a computer-readable optical recording medium, and column 9, line 56 to column 10, line 
8, which shows that the medium is writable), which medium stores software to be distributed, 
non-rewritable inherent ID information (see, for example, column 5, lines 29-35, which shows 
that the medium stores software to be distributed and inherent ID information, and column 5, 
lines 56-67, which shows that the ID is permanent or non-rewritable), and a transmission 
program for transmitting the inherent ID information to a software distributor via a 
communication device (see, for example, steps SI and S4 in FIG. 4, and column 7, lines 3-10, 
which shows that the ID stored on the medium is transmitted to a software distributor). 

Although Mochizuki discloses reproducing the software based on an authentication 
judgment result of the inherent ID information (see, for example, steps SI, S4, S8 and S9 in FIG. 
4), Mochizuki does not expressly disclose a software updating program of rewriting and updating 
the software in accordance with update software transmitted from the software distributor via the 
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communication device based on an authentication judgment result of the inherent ID 
information. 

However, Shaw discloses an updater or updating program (see, for example, column 4, 
lines 44-49) for rewriting and updating software with updated code transmitted from a distributor 
(see, for example, column 5, lines 3-13), based on an authentication judgment result (see, for 
example, column 4, lines 34-42, which shows comparing a digital signature before beginning the 
update), after first transmitting ID information (see, for example, column 4, lines 13-18). Shaw 
ftirther discloses that the updating program securely updates the data by performing integrity 
tests and confirming that the update is trustworthy (see, for example, column 1, line 66 to 
column 2, line 10). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to supplement the system of Mochizuki with a program for rewriting and updating the 
software in accordance with update software transmitted from a software distributor via a 
communication device based on an authentication judgment result of the inherent ID 
information, such as taught by Shaw, The modification would have been obvious because one of 
ordinary skill in the art would have been motivated to provide the ability to securely update the 
software by performing integrity tests and confirming that the update is trustworthy. 

Mochizuki in view of Shaw does not expressly disclose the limitation wherein the 
software updating program is for causing updated software to be stored in a memory device of a 
computer and in said optical recording medium, wherein said updated software is stored first in 
said memory device of said computer, and subsequently in said optical recording medium. 
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However, Tognazzini similarly discloses an optical recording medium that is computer- 
readable and -writable (see, for example, column 2, lines 8-17). Tognazzini further discloses that 
updates may be applied to the pre-recorded information stored in the optical recording medium 
by downloading the updates to the medium through a computer (see, for example, column 5, 
lines 11-18). Such information is stored first in a memory device of the computer, and 
subsequently in the optical recording medium (see, for example, column 6, lines 8-17). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to supplement the system of Mochizuki and Shaw with a program for causing updated 
software to be stored in a memory device of a computer and in said optical recording medium, 
wherein said updated software is stored first in said memory device of said computer, and 
subsequently in said optical recording medium, such as taught by Tognazzini. The modification 
would have been obvious because one of ordinary skill in the art would have been motivated to 
provide the ability to update a pre-recorded optical recording medium. 

With respect to claim 5 (currently amended), Mochizuki discloses software distributed 
and stored in a computer-readable and -writable optical recording medium (see, for example, 
column 5, lines 15-21, which shows software distributed and stored in a computer-readable 
optical recording medium, and column 9, line 56 to column 10, line 8, which shows that the 
medium is writable). 

Although Mochizuki discloses a method for reproducing software (see, for example, the 
title and abstract), Mochizuki does not expressly disclose a method of updating software. 
However, Shaw discloses a method of upgrading or updating software (see, for example, the title 
and abstract). 
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Mochizuki also discloses transmitting non-rewritable inherent ID information to a 
softwaie distributor via a communication device (see, for example, steps SI and S4 in FIG. 4, 
and column 7, lines 3-10, which shows that the ID stored on the medium is transmitted to a 
software distributor). 

Although Mochizuki discloses reproducing the software based on an authentication 
judgment result of the inherent ID information (see, for example, steps SI, S4, S8 and S9 in FIG. 
4), Mochizuki does not expressly disclose rewriting and updating the software in accordance 
with update software transmitted from the software distributor via the communication device 
based on an authentication judgment result of the inherent ID information. 

However, Shaw discloses an updater or updating program (see, for example, column 4, 
lines 44-49) for rewriting and updating software with updated code transmitted from a distributor 
(see, for example, column 5, lines 3-13), based on an authentication judgment result (see, for 
example, column 4, lines 34-42, which shows comparing a digital signature before beginning the 
update), after first transmitting ID information (see, for example, column 4, lines 13-18). Shaw 
further discloses that the updating program securely updates the data by performing integrity 
tests and confirming that the update is trustworthy (see, for example, column 1, line 66 to 
column 2, line 10). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to supplement the method of Mochizuki with the step of rewriting and updating the 
software in accordance with update software transmitted from a software distributor via a 
communication device based on an authentication judgment result of the inherent ID 
information, such as taught by Shaw! The modification would have been obvious because one of 
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ordinai'y skill in the art would have been motivated to provide the ability to securely update the 
software by performing integrity tests and confirming that the update is trustworthy. 

Mochizuki in view of Shaw does not expressly disclose updating software in the 
computer-readable and -writable optical recording medium and in a memory device of a 
computer that is currently using the computer-readable and -writable optical recording medium, 
wherein said updated software is stored first in said memory device of said computer, and 
subsequently in said optical recording medium. 

However, Tognazzini similarly discloses an optical recording medium that is computer- 
readable and -writable (see, for example, column 2, lines 8-17). Tognazzini further discloses that 
updates may be applied to the pre-recorded information stored in the optical recording medium 
by downloading the updates to the medium through a computer (see, for example, column 5, 
lines 11-18). Such information is stored first in a memory device of the computer, and 
subsequently in the optical recording medium (see, for example, column 6, lines 8-17). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to supplement the method of Mochizuki and Shaw with the step of updating software 
in the computer-readable and -writable optical recording medium and in a memory device of a 
computer that is currently using the computer-readable and -writable optical recording medium, 
wherein said updated software is stored first in said memory device of said computer, and 
subsequently in said optical recording medium, such as taught by Tognazzini. The modification 
would have been obvious because one of ordinary skill in the art would have been motivated to 
provide the ability to update a pre-recorded optical recording medium. 
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With respect to claim 6 (new), Tognazzini further discloses the limitation wherein said 
updated software is stored first in said memory device of said computer, and subsequently in said 
optical recording medium (see, for example, column 6, lines 8-17). 
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